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SUBJECT: lEA - AGREEMENT FOR NORWEGIAN AFEILIATION 

1 . UK EMB GAVE DEPT ON JAN 16 A COPY OF AN AIDE MEMOIRE 
WHICH WAS DESCRIBED AS HAVING BEEN PRESENTED BY UK TO 
NORWAY ON QUESTION OE NORWAY'S ASSOCIATION WITH lEA. 

THRUST OE IT IS THAT THERE ARE LEGAL OBJECTIONS TO AN 
ASSOCIATION AGREEMENT RUNNING BETWEEN NORWAY AND lEA. 
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HMG SUGGESTS THAT LEGALLY SOUNDER PROCEDURE WOULD EITHER 
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BE AGREEMENTS EOR NORWEGIAN ASSOCIATION WITH lEA RUNNING 
BETWEEN NORWAY AND THE SIXTEEN lEA MEMBERS, OR A PROTOCOL 
TO THE AGREEMENT ON AN INTERNATIONAL ENERGY PROGRAM 
PROVIDING FOR SPECIAL TERMS OE NORWEGIAN ASSOCIATION. 

2. DEPT'S OEEICE OP LEGAL ADVISER HAS GIVEN CAREPUL 
CONSIDERATION TO CONSIDERATIONS ADVANCED IN HMG AIDE 
MEMOIRE. WHILE APPRECIATING THEIR FORCE, DEPT HAS 
ARRIVED AT DIPPERENT CONCLUSIONS ON LEGAL AS WELL AS 
PRACTICAL GROUNDS. PRACTICALLY, WE BELIEVE IT UNDESIRABLE 
TO EPFECT NORWEGIAN AFFILIATION EITHER BY AGREEMENTS 
BETWEEN NORWAY AND SIXTEEN OTHER STATES OR BY PROTOCOL 
TO lEP AGREEMENT, BECAUSE EITHER COURSE IS COMPLEX, COULD 

COMPLICATE PARLIAMENTARY AND CONGRESSIONAL CONSIDERATION 
OF lEP AGREEMENT AND WOULD EMPHASIZE SPECIAL TREATMENT 
TO BE ACCORDED NORWAY IN MANNER WHICH MIGHT EMBARRASS 
CERTAIN OF THE SIXTEEN GOVERNMENTS. E.G., IF NORWAY'S 
SPECIAL STATUS HAD TO BE PASSED UPON BY THE CANADIAN 
PARLIAMENT, UNFORTUNATE QUESTIONS ABOUT WHY CANADA IS 
NOT AFFORDED LIKE SPECIAL TREATMENT COULD BE POSED. 

3. MOREOVER, WE DO NOT REGARD HMG VIEWS AS LEGALLY COM- 
PELLING. WE BELIEVE THAT BETTER LEGAL VIEW IS THAT NOR- 
WAY, BY FORCE OF THE ASSOCIATION AGREEMENT, WOULD IN 
EFFECT, THOUGH NOT IN TERMS, BE ACCEDING TO THE lEP 
AGREEMENT WITH RESERVATIONS, EVEN IF IT IS POLITIC TO 
DENOMINATE THIS ACCESSION AS AN "ASSOCIATION" FOR NOR- 
WEGIAN INTERNAL REASONS. IT IS CONTEMPLATED THAT NORWAY 
WILL SIT IN THE GOVERNING BOARD AND VOTE. ACCORDING TO 
THE TERMS OF ARTICLE 50 AND 62 OF THE lEP AGREEMENT, NOR- 
WAY THUS WILL BE A "PARTICIPATING COUNTRY ". IF SO, IT 

THEN WOULD APPEAR THAT NORWAY WILL NOT BE A COUNTRY OR 
ENTITY DEALT WITH UNDER ARTICLE 63, 1.E., A NON- 
PARTICIPATING COUNTRY OR ENTITY. RATHER, ITS ACCESSION 
WOULD BE EFFECTED UNDER ARTICLE 71. PURSUANT TO THAT 
ARTICLE, THE GOVERNING BOARD WOULD EXERCISE ITS DIS- 
CRETION TO CONCLUDE THAT NORWAY MAY ACCEDE TO THE AGREE- 
MENT WHILE MEETING SOME, BUT NOT ALL, OF THE REQUIRE- 
MENTS OF THE AGREEMENT (BUT WHILE UNDERTAKING COMPENSA- 
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TORY OBLIGATIONS). AS THE VIENNA CONVENTION ON THE LAW 
OF TREATIES PROVIDES, "WHEN A TREATY IS A CONSTITUENT 
INSTRUMENT OF AN INTERNATIONAL ORGANIZATION...A RESERVA- 
TION REQUIRES THE ACCEPTANCE OF THE COMPETENT ORGAN OF 
THAT ORGANIZATION ", WHICH IN THIS CASE IS THE GOVERNING 
BOARD. 

4. FOR LONDONiEMB SHOULD MAKE FOREGOING POINTS TO FON- 
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OFF AND STATE THAT DEPUTY LEGAL ADVISER SCHWEBEL, WHO 
WILL ACCOMPANY ENDERS AS A MEMBER OF USDEL TO lEA 
GOVERNING BODY MTG IN PARIS FEB 5-7, WOULD BE GLAD TO 
STOP IN LONDON BEFORE TO DISCUSS LEGAL ASPECTS OF MATTER 
IN DETAIL SHOULD FONOFF LEGAL ADVISERS THINK THAT WOULD 
BE USEFUL. IN THAT EVENT, SUGGEST YOU ARRANGE APPOINT- 
MENT FOR AFTERNOON OF FEB 3 OR MORNING FEB 4. 

5. FOR OSLO: REQUEST YOU SAY TO FONOFF ONLY THAT WE 
HAVE SEEN HMG AIDE MEMOIRE, THAT WE DO NOT AGREE WITH ITS 
LEGAL CONCLUSIONS, AND THAT WE ARE OF VIEW THAT NORWAY 
AND lEA ARE LEGALLY ENTITLED TO ENTER INTO AN ASSOCIATION 
AGREEMENT ON LINES DAVIGNON HAS BEEN DISCUSSING WITH 
NORWAY. 

6. FOR BRUSSELS AND PARIS: REQUEST YOU MAKE POINTS 
CONTAINED IN PARAS 1-3 THIS MESSAGE TO DAVIGNON AND 
LANTZKE. 

7. SEPARATE ACCREDITATION TELEGRAM FOLLOWS FOR lEA 
GOVERNING BOARD. INGERSOLL 
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